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. Intoxicating Liquor.

12.11. Definitions. For the purpose of this Chapter of this Code the
terms defined in this section shdl have the meaning given them.

12.11.1. “Intoxicating liquor@ and Aliquor@ mean ethyl dcohol, didtilled,
fermented, spirituous, vinous and malt beverages containing in excess of 3.2 per
cent of acohol by weight.

12.11.2. ASalel and “ sell@ and Asold@ mean dl barters and dl manners of means
of furnishing intoxicating liquors induding such furnishing in violaion or eveson

of law.

12.11.3. “Off salefl meansthe sde of liquor in origind packagesin retall sores
for consumption off or away from the premises where sold.
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12.11.4. “On salefl meansthe sde of liquor by the glass for consumption on the
premises only.

12.11.5. AWholesalef means any sde for the purposes of resde.

12.11.6. AManufacture(l means every person who, by any process of
manufacture, fermenting, brewing, didtilling, refining, rectifying, blending, or by
the combination of different materias, prepares or produces intoxicating liquors
for sdle.

2.11.7. AWholesaleri means any person engaged in the business of sdling
intoxicating liquor to retalers.

12.11.8. APerson{ includes a natura person of either sex, a co-partnership, a
corporation, an association of persons, and an agent or manager of any of the
aforesaid.

12.11.9. APackagef or “Original Packagel means any container or receptacle
holding liquor, which container is corked or sealed.

12.11.10. ASunday Salef meansfacilitiesfor serving not less than thirty (30)
guedts a one time serving intoxicating liquor between the hours of twelve o=clock
noon and twelve c=clock midnight on Sundays in conjunction with the serving of
food.

12.11.11. ARestaurantsi means any establishment, other than a hotel, under the
control of asingle proprietor or manager, having appropriate facilities for the
serving of medls, and where, in consderation of payment therefor, meds are
regularly served a tables to the generd public, and which employs an adequate
daff to provide the usua and suitable service to its guests. Such establishment
shdl have facilities for seeting not less than 50 guests.

12.11.12. AExclusive liquor storef isan on-sale or off-sdle, or combinations. On-
sde and off-sde establishments used exclusively for the sale of intoxicating liquor at
retail and under the control of an individua owner or manager and as an incident
thereof may dso sl cigars, cigarettes, ice, dl forms of tobacco, non-intoxicating malt
beverages and soft-drinks at retail. An exclusive liquor store includes an on-sdle or
combination on-sde and off-sale establishment operating a restaurant or selling food for
consumption on the premises.

12.11.13. AClubf means any corporation duly organized under the laws of the
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gate for civic, fraternd, socid, or business purposes or for intellectua
improvement, or for the promotion of sports, or a congressiondly chartered
veterans: organization, which shal have more than 50 members, and which shal f
or more than ayear have owned, hired, or leased a building or space in abuilding
of such extent and character as may be suitable and adequate for the reasonable
and comfortable accommodeation of its members, and whose affairs and
management are conducted by a board of directors, executive committee, or other
smilar body chosen by the members a a meeting held for that purpose, none of
whose members, officers, agents or employees are paid directly or indirectly any
compensation by way of profit from the distribution or sale of beveragesto the
members of the club, or to its guests, beyond the amount of such reasonable sdary
or wages as may be fixed and voted each year by the directors or other governing

body.

12.11.14. A3.2 Percent malt liquor@ mean any mdt liquor containing not less than
one-haf of one percent alcohol by volume not more than 3.2 percent acohol by weight.

12.11.15. “Original packagefl means any corked or sedled container or receptacle
in which non-intoxicating mat liquor is placed at the time of manufacture.

12.11.16. ASunday Salef meansfacilities for serving not less than fifty (50) guests at
one time serving intoxicating liquor between the hours of twelve o-clock noon and
twelve a=clock midnight on Sundays in conjunction with the serving of food.

12.11.17. “Restaurants or Cafe” means any establishment, other than a hotd,
under the control of asingle proprietor or manager, having agppropriate facilities for the
sarving of meds, and where, in consderation of payment therefor, meds are regularly
served a tables to the genera public, and which employs an adequate staff to provide
the usud and suitable service to its guests. Such establishment shall have facilities for
Sedting not less than 50 guests.

12.11.18. “Wine” meansthe product from the norma acohalic fermentation of
grapes, induding still wine, sparkling and carbonated wine, wine made from
condensed grape must, wine made from other agricultura projects than sound, ripe
grapes, imitation wine, compounds sold as wine, vermouith, cider, perry and sake, in
each ingtance containing not more than 14 percent acohol by volume for
nonindustrid use, wine does not include didtilled spirits.

12.11.19. “Commissioner” means the commissioner of the Department of Public
Sfety.
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12.11.20 “Intoxicating Malt Liquor” means mat beverages containing more than 3.2
percent alcohol by weight.

12.12. License Required. No person except awholesder or manufacturer, to the extent
authorized under ate license, shdl directly or indirectly ded in, sal whether it be on-sale or off-sde, or
keep for sde in the City any intoxicating liquor, 3.2 mat beverage, wine, or intoxicating mat beverages
without alicense or when applicable a permit to do so as provided in this Chapter.

12.13. Typesof License:

12.13.1. “On-saleliquor licenses’ shdl beissued only to hotdls, clubs, restaurants,
and exclusive liquor stores and shdl permit Aon-salefl of liquor only;

12.13.2. “Off-saleliquor licenses’ shal beissued only to exclusive liquor stores
and shdl permit Aoff-salef liquor only;

12.13.3. ASpecial clubf licenses shdl beissued only in corporate clubs which
have been in existence for 15 years or more or to congressiondly chartered
veterans: organizations which have been in existence for 10 years. Such alicense
shdl beAon-sdef only;

12.13.4.” 3.2 Percent Malt Liquor License” No person shdl sdl, vend, ded in or
dispose of, by gift, sde or otherwise, or keep or offer for sde, any 3.2 percent malt
liquor within the City without first having obtained alicense therefor. Licenses shdl be
of two kinds:

12.13.4.1. AOn-salef licenses shdl be granted only to drug stores, to cafes,
restaurants or hotels where food is served for consumption on the premises or
to bona fide clubs, and shdl permit the sde of 3.2 percent malt liquor for
consumption on the premises only;

12.13.4.2. AOff-salef licenses shdl be granted to permit the sde at retail or
wholesde of 3.2 percent malt liquor in the origina packages for remova from
and consumption off the premises only.

12.13.5. “On-sale Wine Licenses’ shdl beissued only to restaurants and shall
permit the sale of wine with up to 14% acohaol by volume with the consumption of
food,

12.13.6. “Bottle Club Licenses’ shdl beissued only to Clubs that permit their
members to deposit with the club for safe-keeping, containers of intoxicating liquor,
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wine or intoxicating mat beverages owned by Club members and intended for
consumption on Club property and not intend for resde by the Club or its members.

12.14. Application for aLiquor License. Every application for alicenseto sdl liquor shdll
gate the name of the gpplicant, his age, representations as to his character, with such references asthe
Council may require, his citizenship, the type of license applied for, the business in connection with
which the proposed license will operate and its location, whether the applicant is owner and operator of
the business, how long he has been in that business at that place, and such other information asthe
Council may require from the gpplicant. In addition to containing such information, the gpplication shal
be in the form prescribed by the liquor controlling commissioner and shdl be verified and filed with the
City Adminigtrator. No person shal make afase statement in an gpplication.

12.15. Application for 3.2 Malt Beverage Licenses, “on-sale” Wine Licenses, Bottle
Club Licenses & Temporary Permits. .

12.15.1 3.2 License Malt Beverage License. All gpplicationsfor any licenseto sl
3.2 percent mdt liquor shdl be made on forms supplied by the City setting forth the
name of the person asking for the license, his citizenship, his age, references asto his
character, the location where the businessis to be carried on, whether applicant is
owner and operator of such business, the time the applicant has been owner and
operator of such business, the time the applicant has been in that business at that place,
and such other information as the Council may require from timeto time. No person
shal make any fdse satement on an gpplication. All gpplications for licenses shall be
accompanied by arecept from the City Adminigtrator for the required annud fee for
the respective license. All such fees shdl be paid into the generd fund of the City.
Upon rgection of any gpplication for alicense, the City Adminigrator shal refund the
amount paid.

12.15.2. WineLicense. Every gpplication for alicense to sdl wine shal sate the
name of the gpplicant, his age, representations as to his character, with such references
as the Council may require, his citizenship, the type of license applied for, the business
in connection with which the proposed license will operate and its location, whether the
goplicant is owner and operator of the business, how long he has been in that business
at that place, and such other information as the Council may require from the applicant.
In addition to containing such information, the application shdl be in the form prescribed
by the liquor controlling commissioner and shdl be verified and filed with the City
Adminigrator. No person shal make afdse satement in an gpplication.

12.15.3. Bottle Club License. Application for such license shdl be made

to the City Adminigtrator on aform supplied by the City. Such application shdl sate
the full name and address of the gpplicant, the location of the building and the part
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intended to be used by the gpplicant under such license, the kind of business conducted
at such location, and such other information as shdl be required by the gpplication form.
Upon thefiling of the gpplication with the City Adminigrator, the gpplication shdl be
presented to the Council for congderation, and if granted by the Council, alicense shdl
be issued by the City Administrator upon payment of the required fee.

12.15.4. Temporary “on-sale” licensefor sale of 3.2. Malt Bever ages.
Application for such license shal be made to the City Adminigtrator on aform supplied
by the City. Such application shal state the full name and address of the gpplicant, the
location of the building and the part intended to be used by the applicant under such
license, the kind of business conducted at such location, and such other information as
shdl be required by the gpplication form. Upon thefiling of the application with the
City Adminigrator, the application shall be presented to the Council for consderation,
and if granted by the Council, alicense shdl be issued by the City Administrator upon
payment of the required fee. The duration of any license issued pursuant to this section
may not exceed 72 hours.

12.16. Bond. Each gpplication for an intoxicating liquor license shdl be accompanied
by a surety bond or, in lieu thereof, cash or United States Government bonds of equivaent market
vaue as provided in Minnesota Statutes, Section 340A. Such surety bond or other security shal bein
the sum or $3,000.00 for an Aon-sdef license and $1,000.00 for an Aoff-salefl license.

12.16.1 All applications for Aon-saef 3.2 licenses and “on-sde wine licenses’,
including temporary licenses, shdl be accompanied by a corporate surety bond in the
pena sum of $300.00 with sureties approved by the Council, conditioned thet the
goplicant will not violate any of the provisons of this Chapter and will not violate any of
the laws of the State of Minnesota or the United States, relating to the manufacture,
sde, or trangportation or wine, 3.2 percent mat liquor, intoxicating malt liquor or
intoxicating liquor.

12.17. Approval of Security. The security offered under this Chapter shall
be approved by the council and, in the case of applicants for off-sde licenses, by the sate
liquor control commissioner. Surety bonds shdl be approved as to form by the City
atorney. Operation of alicensed business without having on file with City at dl times
effective security as required by this Chapter is a cause for revocation of the license.

12.18. License Fees. Theannud feesfor dl licenses shal be as specified by
Chapter18 of the Tyler City Code.

12.18.1. Each application for alicense shdl be accompanied by areceipt from
the City Adminigtrator for apayment in full of the gppropriate licensefee. All fees shdll
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be paid into the generd fund. If an gpplication for alicense isrgected, the City
Adminigrator shdl refund the amount paid

12.18.2. Eachlicense shdl beissued for a period of one year, except that
if the gpplication is made during the year, alicense may be issued for the
remainder of the license period for a prorated fee with any unexpired
fraction of amonth being counted as one month. Each license shal expire
on November 1st of each year.

12.18.3. No refunds shal be made except as authorized by statute.

12.19. Granting of Licenses. The Council shdl investigate dl facts set out in
the application. Opportunity shal be given to any person to be heard for or againgt the
granting of the license. After investigation and hearing, the council shdl, in its discretion,
grant or refuse the gpplication. No Aoff-sdell license shdl become effective, until it,
together with the security furnished by the applicant, has been approved by the liquor
control commissioner.

12.20. Transferability of License. Each license shdl beissued only to the
gpplicant and for the premises described in the gpplication. No license may be transferred
to another person or place without Council approva. Any transfer of stock of a corporate
licensee is deemed atrandfer of the license and atransfer of stock without prior Council
goprova isaground for revocation of the license.

12.21. Personsindigiblefor License. No license shdl be granted to any
person made ineligible for such alicense by sate law. No license shdl beissued to an
individud who is not aresdent of the City.

12.22. PlacesInéligiblefor License. No license shdl beissued for any place
or busnessindigible for any license under date law.

12.22.1. Nolicense shal be issued to any business, except an exclusive liquor
dore, until it has been in operation continuoudy for sx months.

12.22.2. No license shdl be granted for operation on any premises on which
taxes, assessment, or other financia claims of the City are delinquent and unpaid.

12.23. Conditionsof License. Every licenseis subject to the conditionsin the

following subdivisons and dl other provisons of this code and of any other applicable
code, Sate law or regulation.
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12.23.1. Every licenseeisresponsble for the conduct of his place of business

and the conditions of sobriety and order init. The act of any employee on the

licensed premises authorized to sdll intoxicating liquor there is deemed the act of

the licensee as well, and the licensee shdl be liable to al pendties provided by this code
and law equally with the employee.

12.23.2. No Aon-sdefl establishment shdl display liquor to the public during the
hours when the sde of liquor is prohibited.

12.23.3. No licensee shal posses afederal wholesale liquor dedlers specid tax
gamp or afederd gambling ssamp. Any violaion shdl congtitute conditions for
the revocation of liquor license by council resolution.

12.23.4. No license shdl be granted to any manufacturer or wholesaler of 3.2
percent malt liquor nor to anyone interested in the control of any such
manufacturer and no equipment or fixturesin any licensed place shal be owned in
whole or in part by any such manufacturer.

12.235. No license shdl be granted for sdles on any premises where alicensee has
been convicted of aviolation of this Chapter or where any license has been revoked for
cause for at least one year after the conviction or revocation.

12.23.6. Licenses shal be granted only to persons who are citizens of the United
States and of good moral character.

12.235. All licenses granted under this code shal be issued to the gpplicant only and
shal be issued for the premises described in the gpplication. A license shdl not be
transferred to another person or place without the gpprova of the City

Council.

12.23.6. All licensaed premises shdl have the license posted in a conspicuous
place at dl times,

12.23.7. All premises where any license hereunder is granted shdl be open to
ingpection by any police or hedlth officer or other properly designated officer or
employee of the City at any time during which the place so licensed is open to the
public for business.

12.23.8. All sdes made or had by any licensee shal be made by the licenseein
person or an employee of lawful age.
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12.24.

12. 23.9 No sdeof any 3.2 percent mdt liquor shall be made to any
person under guardianship, nor to any person under 18 years of age.

12.47.1. Approval of the Commissioner. No Aon-sde wine licensg” shdl become
effective, until it, together with the security furnished by the applicant, has been
approved by the Commissioner of Public Safety.

Hours. Except as hereinafter provided, no sale of intoxicating liquor or 3.2 malt

beverage shdl be made after 1 A.M. on Sunday until noon on Sunday, or between the hours of 1 A.M.
and 8 P.M. on any Election Day in the City.

12.25.

12.26.

12.24.1. No Aon-salef) shal be made between the hoursof 1 A.M. and 8 A.M. on
any weekday.

12.24.2. No Aoff-saef shall be made before 8 A.M. or after 10 P.M. on
weekdays and Saturday.

12.24.3. No Aoff-saef) shdl be made on New Y ear=s Day, January 1,
Independence Day, July 4; Thanksgiving Day; or Christmas Day, December 25;
but on the evenings preceding such days, if the sdle of liquor is not otherwise
prohibited on such evenings, Aoff-salel may be made until 10:00 P.M. except that
no Aoff-salef) shall be made on December 24, after 8 P.M.

Premisesto Be Vacant.
12.25.1. All drinks shdl be collected by personnel of the Licensee and shadl be
removed from the tables, bars or other areas available to the customers by not later

than 1:30 A.M.

12.25.2. All patrons of the Licensee shall have vacated the premises not later
than 1:30 A.M.

12.25.3. The Licensee and al employees of the Licensee shdl have vacated the
premises by 3:00 A.M., and there shal be no personsin the licensed premises
between 3:00 A.M. and 6:00 A.M.

Under age Consumption. No licensee or employee of any licensee shdl permit a

person under the age of twenty-one (21) to purchase or consume acoholic beverages on the licensed
premises. It is unlawful for a person under the age of twenty-one (21) to purchase or atempt to
purchase an dcoholic beverage.
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12.27. Clubs. No club shdl sl liquor except to members and to guestsin the
company of members.

12.28. Misrepresentation of Age. No person shal misrepresent age to purchase any type of
acoholic or non-acoholic beverage.

12.29. Revocation. Theviolation of any provisions of this Chapter or of any laws of the State
of Minnesota or of the United States relating to the manufacture, sae or transportation 3.2 percent malt
liquors, intoxicating malt liquor, wine or liquor, shal be ground for revocation or suspension of the
license. Indl other cases, alicense may be revoked or suspended by the council after written notice to
the licensee and a public hearing. The notice shdl give at least eight days notice of the time and place of
the hearing and shal Sate the nature of the charges againg the license. The Council may suspend any
license pending a hearing on revocation or suspension.

12.39. Prohibited Sale. Except as otherwise dlowed under other provisions of this Chapter,
no person, corporation or firm shdl permit the manufacture, sae or trangportation, or keeping or having
in possession for sde or trangportation, or taking or recalving, or soliciting, any order for any liquor of a
greater dcoholic content than 3.2 percent by weight, except for medicina, pharmaceutica or scientific
purposes, and any such act is hereby made unlawful. Any violation of this provison upon any premises
licensed hereunder shdl aso condtitute grounds for revoceation of the license and the same shdl be
automatically revoked upon a conviction for violaion of this provison.

12.40. Combination of Licenses. Any gpplicant granted an on-sde wine license under this
Chapter, may subject to the following sdll intoxicating malt liquor on the premises:

12.40.1 The applicant must have avaid 3.2 percent mat liquor license,

12.40.2. Notwithstanding any limit imposed by the City, the applicant’ s restaurant must
be capable of seating at least 25 guests,

12.40.3. The applicant must demonstrate that 60% of the applicant’s gross receipts are
attributable to the sale of food.

12.48.4. The City Council must adopt an ordinance authorizing such sde.
12.50. Authorization to Sell Intoxicating Malt Liquor. The Tyler Golf Club of Tyler,
Minnesota is authorized to sdl intoxicating mdt liquor “on sde’ from its dubhouse fadilities,
subject to the following conditions:
12.50.01. The Tyler Galf Club shdl mantain avdid licenseto sl “on-sd€’ wine with
not more than 14% acohal by volume.
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12.50.02. The Tyler Golf Club shdl maintain avdid licenseto el “on-sale’ mat liquor
with not more than 3.2 percent alcohol by volume.

12.50.03. The Tyler Golf Club shdl regularly sell prepared food to club members and
the public.

12.50 Cigarettes.

12.51. License Required. No person shdl, directly or indirectly, or by means of any device keep for
retail sde, sdl a retail, or otherwise digpose of any cigarette or cigarette wrapper at any placein the
City unless alicense therefore shdl first have been obtained.

12.52. Application and Issuance. Application for such license shal be made to the Clerk on aform
supplied by the City. Such gpplication shall sate the full name and address of the gpplicant, the
location of the building and the part intended to be used by the applicant under such license, the kind of
business conducted at such location, and such other information as shall be required by the gpplication
form. Upon the filing of the application with the City Adminigtrator, the application shal be presented
to the Council for congderation, and if granted by the Council, alicense shdl be issued by the City
Adminigtrator upon payment of the required fee.

12.53. License Fee. Thefeefor every such license shal be as set by Chapter 18 of the Tyler
City Code. Licenses shdl not be transferrable from one person to another.

12.58. License Shall Be Displayed. Every such license shdl be kept conspicuoudy posted
about the place for which the license isissued and shal be exhibited to any person upon request.

12.59. Redtrictions. No license shdl be issued except to a person of good moral character.
No license shdl be issued to an gpplicant for sde of cigarettes a any place other than his established
place of business. No license shdl be issued for the sale of cigarettes at a movable place of business,
nor shal any license be issued for the sale of cigarettes at more than one place of business. No person
shall sdl or give away any cigarette, cigarette paper or cigarette wrapper to any person, below the age
of 18 years. No person shall keep for sale, s, or digpose of any cigarette containing opium, morphine,
jimson weed, bella donna, strychnia, cocaine, marijuana, or any other deleterious or poisonous drug
except nicotine.

12.60. Revocations. Every such license may be revoked by the Council for aviolation of any

provision of this code if the licensee has been given a reasonable notice and an opportunity to be heard.

12.61. Penalty. Unless otherwise specified, aviolation of this Chapter isamisdemeanor. Any
person found guilty of this Chapter shall be punished by afine not to exceed $1,000.00 or
imprisonment for not to exceed 90 days, or both.
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