[bookmark: _GoBack]City of Tyler
Regular Monday November 2, 2015 Council Meeting
Tyler Fire Hall
7:00 P.M. (approved)

In attendance  Mayor  Merv Peterson, Council Members, Harper, Petersen, Raschke, Sanderson, City Administrator Wolfington,  City Attorney Glen Petersen, City Clerk Barb Powell,   Mark Wilmes, Kullen Stanek,  Darrell Frederickson, Dale Wieme, David Haroldson, Al Barber, John Thomsen, Bob and Brenda Sichmeller, Barry and Marlys Christensen, Dub Lutterman, Tim Bloom, Dennis Blomgren, Travis Cowell,  Tara Dahl, and Tim O’Leary
The Monday, November 2, 2015 meeting was called to order by Mayor Peterson at 7:00pm.
Administrator Wolfington added one item to the agenda, 5. H.1.   Mediacom Franchise agreement and 5.H.2. Assignee for Deputy Registrar
Motion to approve the agenda with the new additions of 5.H.1. and 5.H.2. made by Petersen seconded by Sanderson and passed unanimously
Minutes of the October 5, 2015 meeting were reviewed.  Raschke stated that in the action items under the City Code, Chris Johnson had presented information to the council on beekeepers.   Johnson had stated that two hives would be plenty for the urban beekeeper which would be 50 to 60 bees which Raschke stated the minutes should state 50,000 to 60,000 bees.  Motion by Petersen seconded by Raschke to approve the minutes of the October 5, meeting with the change of 50 to 60 bees to 50,000 to 60,000 bees and motion passed unanimously.
Public Express:  No one present for public express
Correspondence:  Southwest West Central has an opening for their board of directors, the council members were  given an application to fill out if they are interested in being on the board of directors for Southwest West Central Council.
City Council Comments:  Councilwoman Raschke stated that the library board is beginning to prepare for Aebelskiver 2016 as the Library will have their 75th Anniversary next year.  They will be working together to make it a memorable event. 
Mayor Peterson stated that an open forum had been held on October 20, 2015.  The forum was for citizens to voice their comments and concerns and Mayor Peterson felt the first forum was successful.  Mayor Peterson stated his goal is to not let the concerns and comments drop. The forum was an opportunity for citizens to present concerns they had in a setting other than the council meeting.  Mayor Peterson stated the next forum is tentatively set for December 1, 2015.  Mayor Peterson stated that some of the concerns that were brought up were: The lineman position, Blighted  property, concern about building permits and variances which some citizens think the council it to liberal, maintenance on gravel streets and alleys, and illegal turns downtown.  Mayor Peterson asked the council what they would like to see done in the downtown area with the illegal turns. The council feels if the turns are seen by the police they should be ticketed.   The direction of the council is to follow the ordinance the city has in place.   
Councilman Sanderson stated that the personnel committee would like to initiate a utility committee which would consist of Sanderson, Administrator Wolfington, Sandra, one utility worker and one member from the community.  
Police Chief's Report:  Chief of Police Spindler could not be present.  Chief Spindler had a report ready.  There were 21 calls of service.  There was nothing out of the ordinary.
City Attorney’s Report:  Nothing at this time
Utilities Report:   Administrator Wolfington stated that he has been working with the MMUA representative.  They have been discussing the development of a safety committee.  The committee will consist of Shane the MMUA representataive, Administrator Wolfington, one person from the office and one utility person.  Administrator Wolfington stated that Dave has been working on gas lines and Dean has been working on curb stops that are slightly above ground, there is about 6 curb stops left to work on.
Administrator’s Report:  Administrator Wolfington reported he is planning on dividing his time between the city office and the utility plant.  Tentatively he has time set up of 7:00 to 9:30 utility plant 9:30 to 11:30 City Office, 12:30 to 3:30 City office and finish off the day at the utility plant.  Administrator Wolfington stated  communication with the hospital has been ongoing.  Administrator Wolfington stated that the gravel road that was discussed at the open forum has been discussed and one township would need to be visited with as the gravel road is shared by the city and the township.  Administrator Wolfington stated that the beekeepers ordinance has been worked on and will be ready to be presented at the December council meeting.
[bookmark: h.gjdgxs]Variance Request- Bob Sichmeller has submitted a variance request for his home at 135 Maple Street to build an attached garage on the East portion of his home.  The variance is requesting 15 feet to build the garage.  Sichmeller does not have rear access to his property.  Bob Sichmeller presented letters in favor of his being able to build his garage.   Bob stated that he had applied for a building permit and felt that the building permit could have been a little more confidential.  Bob felt that his neighbors knew about the building permit and he hadn’t even requested the variance yet.  Bob felt that he should have been contacted personally about the building permit and the need to apply for a variance.  Bob feels that the building permits need to be more explicit on the setbacks that are required.  Bob stated that he doesn’t want anything special he just wants to build a garage on his property.  At this time Mayor Petersen passed the order of the meeting to Deputy Mayor Harper as there could be a possible conflict of interest.  Deputy Mayor Harper read letters from some of the neighbors in favor of Sichmeller building his garage.  Deputy Mayor Harper read Brinkman’s letter against the building of the garage stating the building line in front of the other buildings on the street, building over water line and decreasing the value of his home.  Deputy Harper read another letter stating the concern of all the houses on that street being in uniform setback.  Deputy Mayor Harper opened the floor to discussion.  Christensen who lives directly north has no objections, Tim Bloom South and East has no issues and feels that as a homeowner Sichmeller should be allowed to build his garage on his own property, Travis Cowell has no problem, Bruce Meyer has no objections.  Don Thooft stated that he feels once this garage is done that there will be a lot of other people interested in doing the same thing as there is not a lot of room on some of the lots on this street.  Sichmeller stated he does not believe the garage will detract from the four way stop, does not feel the property value will go down for any of his neighbors.  Sichmeller stated he will be doing landscaping around the garage.  Attorney Petersen passed out a variance criteria.  Attorney Petersen stated no matter what the width of the street the set back is 25 feet.   Attorney Petersen asked the council to look at the following variance standards to make their decision on granting the variance, the variance standard  16.56.01 stated that a variance could be issued under special conditions and if circumstances  exist that are peculiar to the land, such as the condition they are landlocked,  which would be no entrance from the back of their property.   The Variance standard 16.56.02  literal interpretation of the provisions of this Chapter would deprive the petitioner of rights commonly enjoyed by other properties in the same district under the terms of this Chapter, presently there is no garage.  The Variance standard  16.56.03, granting the variance requested will not confer on the applicant any special privilege that is denied by this Chapter to other land structures or building in the same district,  not asking for anything out of the ordinary, just a garage, and  Variance Standard  16.56.04 the proposed variance would not impair adequate supply of light and air to adjacent property or unreasonably diminish or impair established property values within the surrounding area, or in any other respect impair the public health, safety or welfare of the residents of the city.   Deputy Mayor Harper asked if there was any other questions or comments,  Councilman Sanderson suggested that in the future the city may look at the setbacks that the City has in place on all the streets.  Maybe the city could change the setbacks on that whole block.  Motion to approve the variances as it contains special conditions and circumstances which are peculiar to the land,  deprives the petition of rights commonly enjoyed by other properties in the same district, will not confer on the applicant any special privilege and will not impair an adequate supply of light and air to adjacent property or impair the public health, safety or welfare of the resident s of the city made by Sanderson seconded by Cricket motion passed 4 to 0 with Mayor Peterson abstaining.   
Deputy Mayor Harper passed the meeting over to Mayor Peterson to continue.
Fire Truck Bid Opening:  Mayor Peterson opened the two bids for a fire truck for the City of Tyler that were received to the City Office by 5:00 p.m.  on November 2, 2015.  The first bid was from Heiman Fire Equipment  with bid bonds present the bid was $239,552 and the second bid was from North Central Emergency Vehicles with bid bonds present  at $278,988. Daryl Fredrickson was present to represent Heiman. The bids were inspected to make sure all the specs were met for both bids. The fire truck will be one year out.   Motion by Petersen seconded by Cricket to accept the low bid of $239,552 from Heiman to supply the City of Tyler with a new fire truck and passed unanimously.  The bid is open for 30 days.  Thanks were given to Al Barber and John Thomsen for all their hard work on the bidding process.
Land Lease Bids:  There are three bids received for the land by the Airport that the city leases out.  There is approximately 30.7 acres for three years  and the minimum bid has been set at $200.00.  Taylor Maranell at $200 per acre, Keifer Brothers at $225 per acre and Daniel Hansen at $210 per acre.  Motion by Petersen seconded by Harper and passed unanimously to accept the high bid of $225 per acre from the Keifer Brothers.
Lineman Replacement:  The Personnel committee has been reviewing options to replace the lineman that left our employment and the option of contracting with Lyon Lincoln Electric Co-op for the lineman services.  Councilman Harper stated the reasons that the personnel committee was looking in what direction and why. Councilman Harper would like to send Matt to the MMUA cross training school December 8 -10, 2015. The council feels all the utility workers should have the cross training.  Councilman Harper stated the committee is recommending pursuing the Lyon Lincoln Electric contract.  The contract is not specific about the number of hours of service and is valid for a one year term at a time the contract can be cancelled with a 6 month notification.  Mayor Peterson asked what would happen if there is an ice storm.  Tim O’Leary representing Lyon Lincoln Electric stated that yes if their lineman were a long ways out it would take awhile to get the electricity on.  O’Leary feels they have enough of a crew that it wouldn’t be an issue.  Motion by Petersen seconded by Raschke to pursue further the contract with Lyon Lincoln Electric and passed unanimously.  
Bradley Street:  Dale Wieme was present to request the city pay for his having to dig up the street in front of his property at the corner of Bradley Street and Lindwood Street as Wieme had to fix sewer lines.  Wieme is asking that the city pay for the asphalt bill which is $255.50 and the fixing of the sewer line to Mike Thomas plumbing for $1,332.25 for a total of $1,587.75.  Tree root that came from the homeowner's property caused the line to need to be replaced.  From research the project of 1992 was to put in new mains and it was a courtesy to the residents to put the plastic line to the curb.  It seems that some of the lines got missed.  Wieme feels since the line is clay the city should be responsible as it did not get replaced in the 1992 project.  Motion by Harper seconded Raschke to reject the claim presented by Wieme passed 4 to 1 with Mayor Peterson opposing.  Wieme stated that he feels this is not right.  When the streets were done this should have been fixed.  Wieme feels that the city should fix his sewer lines as it was part of the 1992 street project.  
Downtown Tree:  Kullen Stanek was present to request that the tree in front of his business be removed.  Stanek has concerns with the size of the tree and with the branches rubbing against his building and the root system of the tree on his building.   Administrator Wolfington stated that the trees in the downtown area need to be removed.  There are 13 trees and when they were first put in it was a good idea but the trees are not the right trees to be downtown and they are causing the sidewalks to break apart.  Administrator Wolfington would like the council to consider the city utility workers taking out all the trees in the downtown area.  Motion by Harper seconded by Petersen and passed unanimously to allow Stanek to remove the tree in front of his building.  
Rescind motion of July 6, 2015 meeting.  The minutes of the July 6, 2015 meeting stated that Stanek would have to pay back $10,000 per year for 5 years for a deferred loan.  The minutes should have stated $1,000 per year for 5 years for a deferred loan.  Councilman Harper stated he would like to rescind his motion with a second by Sanderson. After some discussion on the deferred loan requirements.  Dennis Blomgren stated that  there are requirements for the loan.  This was intended as a  forgivable loan as a business incentive for the project. City Attorney Petersen stated  The  Development agreement should read as,  part   a.  general  terms of an agreement, b.  must make at least $50,000 worth of improvements to the property, c.  if the property is sold within the five year time frame Stanek will have to pay back per the schedule on the agreement.  Also a condition of the development agreement is Stanek must employ at least one new employee by July 1, 2020 and the business be in operation for five years. If Stanek complies with these conditions he will have a forgivable loan.  This is intended as a business subsidy.  City Attorney Petersen stated that maybe the term should not be deferred it should be forgivable.    Motion was made by Harper seconded by Sanderson for the minutes of July 6, 2015 to state that Stanek would have a $5,000 loan with balance  forgivable in $1,000 per year increments for five years if terms of the agreement are met.  If the terms are not complied with the council will follow the schedule on the development agreement for payback ,  passed unanimously. 
Siren Update:  The Emergency Management personal has asked if the city would be interested in having the siren maintenance person come out and put on a special part so that the siren will not go off randomly like it did in Tyler this summer and Hendricks last month.  The cost estimate would be about $500.  The council feels that the siren maintenance should be obligated to come out and fix this.  
Mediacom Franchise:  Mediacom sent a franchise agreement that has been in place for 15 years and the new one will be for 15 years with no changes.  Minnesota Statute requires that we have a franchise agreement as a city.  Motion by Raschke seconded by Sanderson and passed unanimously to enter into the franchise agreement with Mediacom.
Deputy Registrar Assignee:  Motion by Petersen seconded by Raschke to appoint City Clerk Powell as the Assignee for the Deputy Registrar for the City of Tyler.
Motion by Sanderson seconded by Raschke and passed unanimously to approve the bills.
Motion by Harper seconded by Raschke and passed unanimously to adjourn the meeting.
________________________________				_____________________________
Mayor Mervyn Peterson					Attested: Barb Powell-City Clerk
 

